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Letter of Confidentiality



LETTER OF CONFIDENTIALITY

Dear Sir/Madam,

Reference is made for the design of EGCO Rayong Industrial Estate of Electricity Generating Public
Company Limited located at Rayong, Thailand (the “Service”) that Electricity Generating Public
Company Limited (the “Company”) may, from time to time whether present or future, explore,
collaborate or potentially engage us to provide the Service. It is necessary for the Company to disclose
to us the Confidential Information (as defined below) and we agree and undertake that such Confidential
Information shall be kept in strictest confidence.

For the Service of this Letter, we agree that “Confidential Information” shall mean any information
whether in written or electronic forms or any other tangible form disclosed by the Company to us, to
which we may have access or of which we may have knowledge in the course of the Service, including,
but not limited to:

(i) any marketing strategies, plans, financial information, or projections, operations, sales estimates,
business plans and performance results relating to the past, present or future business activities
of such party, its affiliates, subsidiaries and affiliated companies;

(i)  plans for products or services, and customer, tenant or supplier lists and information;

(i)  any technical information, invention, design, drawing, process, procedure, formula, improvement,
technology or method;

(iv) any concepts, reports, data, know-how, works-in-progress, designs, development tools,
specifications, computer software, source code, object code, flow charts, databases, inventions,
information and trade secrets;

(v) any land, warehouse or factory details; and

(vi) any other information that should reasonably be recognized as confidential information of the
Company.

Failure to include a confidentiality notice, or similar legend, on any materials or information disclosed to
us shall not give rise to an inference that the information disclosed is not confidential. We acknowledge
that the Confidential Information is proprietary to the Company, has been developed and obtained
through great efforts by the Company and that the Company regards all its Confidential Information as
trade secrets.

Notwithstanding the foregoing, the term “Confidential Information” does not include any information
which we can show: (a) is now or subsequently becomes legally and publicly available without breach
of this Letter by the us (b) was rightfully in our possession without any obligation of confidentiality prior
to receiving it from the Company, (c) is disclosed by us with the Company’s prior written approval, or (d)
is disclosed pursuant to an order of a court or governmental agency as so required by such order,
provided that we shall promptly notify the Company of such order and afford the Company the
opportunity to seek appropriate protective order relating to such disclosure.

As used in this Letter, the term “Representatives” means as to any person, such person’s affiliates and
its or its affiliates’ directors, officers, employees, agents, advisors, including, without limitation, financial
advisors, counsel and accountants.

In consideration of the Company agreeing to provide us with the Confidential Information, we hereby
agree to the Company as follows:

1. Non-disclosure: We shall hold and treat all Confidential Information ourselves and our
Representatives in confidence and will not commercially use or disclose any Confidential
Information or any materials derived there from to any other person or entity other than persons
in the direct employment of us who have a need to have access to and knowledge of the
Confidential Information solely for the Service authorized above without prior consent of the
Company, in whole or in part. We may disclose Confidential Information to consultants only if the
consultant has executed a Non-Disclosure Agreement with us that contains terms and conditions
that are no less restrictive than this Letter. We shall take appropriate measures by instruction and
written agreement prior to disclosure to our Representatives to assure against unauthorized use
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or disclosure. We agree to notify the Company immediately if we learn of any use or disclosure
of the Company’s Confidential Information in violation of the terms of this Letter.

Publications: Except as required by applicable law, rule or regulation, we shall not make news
releases, public announcements, give interviews, issue or publish advertisements or publicize in
any other manner whatsoever in connection with this Letter, the contents / provisions thereof,
other information relating to this Letter, the Service, the Confidential Information or other matter
of this Letter, without the prior written approval of the Company.

Affiliates: The Confidential Information disclosed by the Company hereunder may include the
proprietary information of a third party, including an Affiliate of the Company (as defined below).
In such event, this Letter shall apply equally to such third-party information and shall inure to the
benefit of such third party. With the Company’s prior written consent, we may also disclose
Confidential Information to our Affiliates and any and all such disclosures shall be subject to the
confidentiality provisions of this Letter.

“Affiliates” shall mean any entity which directly or indirectly controls, is controlled by or is under
common control with the Company or us.

Non-Disclosure of Identity: Except as required by applicable law, regulation or legal process,
without the Company’s prior written consent, we and our Representatives shall not identify the
Company or the Company’s Affiliates by name or by identifiable description in connection with
the Service, being involved in discussions or negotiations concerning the Service to any person
other than the Representatives who reasonably requires access to such information.

Term: This Letter shall be effective as of the date hereof and shall be valid until three (3) years
after the date hereof.

Indemnity: We shall, upon the Company’s request, fully indemnify the Company, its Affiliates
and/or its Representatives against all costs, claims, demands, liabilities, damages, losses and
expenses of whatever nature arising directly out of any breach of any term/condition of this Letter
or unauthorized disclosure of the Confidential Information by us, any of our Affiliates and/or any
of our Representatives, and to reimburse the Company, its Affiliates and/or its Representatives
with all costs and expenses reasonably incurred by the Company, its Affiliates and/or its
Representatives in dealing with such breach or unauthorized disclosure.

Title and Proprietary Rights: Notwithstanding the disclosure of any Confidential Information by
the Company to us, the Company shall retain title and all intellectual property and proprietary
rights in the Confidential Information. No license under any trademark, patent or copyright, or
application for same which are now or thereafter may be obtained by the Company is either
granted or implied by the conveying of Confidential Information. We shall not conceal, alter,
obliterate, mutilate, deface or otherwise interfere with any trademark, trademark notice, copyright
notice, confidentiality notice or any notice of any other proprietary right of the Company on any
copy of the Confidential Information, and shall reproduce any such mark or notice on all copies
of such Confidential Information. Likewise, we shall not add or emboss our own or any other any
mark, symbol or logo on such Confidential Information.

Return of Confidential Information: Upon written demand of the Company, we shall (i) cease
using the Confidential Information, (ii) return the Confidential Information and all copies, abstract,
extracts, samples, notes or modules thereof to the Company within fifteen (15) days after receipt
of notice, and (iii) upon request of the Company, certify in writing that we have complied with the
obligations set forth in this paragraph.

Remedies: We acknowledge that if we fail to comply with any of our obligations hereunder, the
Company may suffer immediate, irreparable harm for which monetary damages may not be
adequate. We agree that, in addition to seeking all other remedies provided at law or in equity,
the Company shall be entitled to seek injunctive relief hereunder.

Non-solicitation: We shall not directly or in-directly solicit for hire and employ or otherwise entice
any employee of the disclosing party Company to leave the employment of the Company.

Amendment: No amendment or modification to this Letter shall be valid unless made in writing
and signed by the Company’s duly authorized representative.

Governing Law: The provisions of this Letter shall be governed by the laws of Thailand. Any
litigation arising out of or relating to this Letter shall be conducted exclusively in a court of
competent jurisdiction in the city of Bangkok and we irrevocably and unconditionally consent to
venue and exclusion jurisdiction of such courts.
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13. General: We shall not reverse-engineer, decompile, disassemble or otherwise interfere with any
software disclosed hereunder. All Confidential Information is provided “as is”. In no event shall

the Company be liable for the inaccuracy or incompleteness of the Confidential Information. None
of the Confidential Information disclosed by the Company constitutes (except authenticity of
documents and information contained therein) any representation, warranty, assurance,
guarantee or inducement by the Company to us with respect to the fithess of such Confidential
Information for any particular purpose or infringement of trademarks, patents, copyrights or any
right of third persons.

14. Waiver: No failure or delay in exercising any right, power or privilege of the Company shall be
deemed as a waiver thereof, nor will any single or partial exercise of any right, power or privilege
preclude any further exercise thereof or the exercise of any other right, power or privilege under
this Letter.

15. Severability: In the event that any provision contained in this Letter or any part of any such
provision shall for any reason be held to be invalid or unenforceable in any respect, such invalidity
or unenforceability shall not affect any other provision of this Letter or the remaining part thereof
which shall then be construed as if such invalid or unenforceable provision or part thereof had
never been contained herein.

Yours faithfully,

Designated Signatory

NaME: (...
Designation: ...,

Date: ..o
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